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Dear Sir or Madam,

Micro generation and Low Carbon Energy Technologies

Proposed changes to Permitted Development Rights for Non Domestic Premises and Householders  

Response from the Campaign for the Protection of Rural Wales (CPRW) 

As Wales’ foremost countryside charities, CPRW welcomes the opportunity to comment on this important statement which potentially could have a notable affect upon the manner in which micro energy generation is promoted and develops in Wales.

CPRW believes that this document provides a comprehensive overview of the current status of the many issues associated with the development of micro renewable energy technologies and the potential planning issues associated with their promotion in a sustainable manner. 

In principle CPRW supports in principle the promotion of micro renewable energy generation and recognises that its development at the micro level can do much to increase public awareness of the many issues associated with Wales’ downscaling its energy demands. 

Notwithstanding this, CPRW believes, as recognised in para 2.6, that as with so many other planning issues it is not always possible to introduce a “one size fits all “ solution given the variety of circumstances where the proposed provisions may apply in Wales. We therefore applaud the fact that this principle is acknowledged in the statement.  Similarly we recognise the role and legitimacy of Article 4 Directions as a means of removing PD rights in certain circumstances but do not believe that this approach as a general principle should be adopted where the implications of development permitted by virtue of PD rights would have a cumulative effect which could be potentially so significant in totality as to make it unacceptable. We refer to this matter later. 

We offer the following comments in the hope they are taken into account in any revised version of this document. Our observations appear in the order  of the individual sections of the document. 

Detailed comments 

subject to the comments which follow CPRW supports in principle the majority of the suggested amendments to the Permitted Development Rights being proposed. 

Para 2.12 / Question 1 

CPRW believes that the approach being suggested to determine acceptable noise limits should be amended and the more sensible approach would be to set a lower threshold standard than 45dB and to relax this should the need to do be proven. We cannot see how enforcement will be practical on development which is already in place if the need arises subsequently to lower the threshold levels.

Question 2   MCS certification 

CPRW agrees with this approach

Para 2.16 

CPRW agrees in particular that the PD rights should only apply to the first installation 

Para 2.20

CPRW agrees with this approach

Para 2.24 

CPRW agrees with this approach and believes that such safeguarded areas should be publically advertised and also become a notifiable legal charge on a property and on any relevant statutory local Authority searches 

Visual impact Para 2.26- 230

CPRW does not agree that the only locations where PD rights should be forfeited are in World Heritage or Conservation areas. We contend that the possible cumulative impacts of renewable energy technology could have significant visual and amenity implications on any area which is designated because of the recognised quality of its visual or landscape character. 

CPRW therefore does not accept that the PD rights should be extended to National Parks, AONBs or any other area or areas defined by LANDMAP as having an outstanding visual character where there is the possibility that the character of such an area would be eroded by such development. These areas are designated because of their natural beauty and are the premier landscapes of Wales. Their character and special qualities of these places should therefore be safeguarded by the Assembly’s applying its own and the accepted Precautionary Principle.  

We believe in these areas therefore a notification procedure similar to others that prevail should exist. This would provide the relevant Authority with the right to withhold a deemed consent by requesting the applicant to submit a planning application so that the merits, acceptability and potential cumulative implications of individual proposals can be assessed to ensure that they do not cause potentially harmful impacts on the proposal site or its  surroundings. We similarly do not accept that the Article 4 Direction approach is an acceptable way of dealing with this problem and there appears to be an over reliance on this mechanism in the statement as a adequate means of overcoming this problem. We believe resorting to the use of Article 4 Directions should in reality only be used in exceptional circumstances.
We repeat our previous concerns that a mechanism therefore needs to exist to regulate the cumulative impact of unregulated numbers of small scale schemes and potentially of differing forms, so that they are subject to the normal design or siting assessment process to ensure that they do not degrade the character, quality and amenity of the landscapes of a Protected Landscape. 

We contend that the Assembly Government should use  our proposed alternative approach as a demonstration of their “duty of care” obligation for these areas as required under Section 62 of the Environment Act 1995. 

Para 2.30 

CPRW agrees with this approach

Para 2.38 

Whilst we agree with this approach, we are concerned as to how the developer would know that the site was archaeologically sensitive if the development was Permitted Development and hence there was no requirement to contact the Planning Authority to assess the scope, the status and hence sensitivity of the site. We suggest that this section needs to be redrafted to ensure that its intentions are feasible.  


       Para 2.42 

We are unclear as to the implication of this statement. Where traffic movement may be substantial we do not believe that consent associated any development relying on extensive traffic movement should be provided through Permitted Development procedure. Such proposals should be subject to the normal planning applications and evaluation proposals 


Anemometry 

Para 2.46 

CPRW accepts this approach subject to the conditions mentioned previously in respect to arrangements in Protected Landscape areas or areas defined by LANDMAP as having an outstanding visual character

Question 4   Proposals for wind turbines 

Installations on Non domestic Premises 

Table 1 Page 19 

· We believe that Conservation Areas should be included in the List of Limitations/ conditions which currently includes Listed buildings, scheduled monuments and historic parks. 

The character and setting of these Conservation areas would be significantly damaged and hence their reason for being designated undermined, if they were excluded from this schedule. 

· As mentioned previously in addition we believe that Protected Landscapes and areas defined by LANDMAP as having an outstanding visual character should be added to the list of “Areas where there would be further protection”

· We believe the list of locations from which planning permission should be required should not be limited to simply highways which bound the curtilage of the property but from any “prominent vantage point”. This safeguard would be ensured if such schemes were subject to the notification procedure mentioned previously.

Table 2  

We believe the same amendments as mentioned above should be included in Table 2

Question 5   

Air source heat pumps 

CPRW agrees with the approach and proposals for change in this Table subject to the same provisions as set out in respect of wind turbines

Question 6   

Ground source pumps 

CPRW agrees with this approach

Question 7 

Solar Panels 

CPRW agrees with the approach and proposals for change in Table 5 /6 subject to the same provisions as set out in respect of wind turbines.

Question 9 

Solar panels in Protected Landscapes 

We have previously indicated that we do not believe that any form of micro energy generation in areas of high landscape quality should automatically benefit from PD rights. We would advocate the system of prior notification in such circumstances, as suggested earlier in this response. 

Question 11 

Flues fro biomass systems and CHP 

See previous comments re the provisions which should apply in Protected Landscapes and areas defined by LANDMAP as having an outstanding visual character

4. Permitted Development Rights on Agricultural and Forestry land

Q12  
Structures to House biomass houses

CPRW supports this approach but suggests that for added clarification that the additional statement “No imported waste” precedes the statement “... Only fuel or waste...”

Q13 

Hydro Turbine equipment

CPRW supports this approach

5.    Permitted Development on Domestic Properties 

Wind turbines 

CPRW believes that the Precautionary Principle should apply in these circumstances and therefore a general relaxation of control is not warranted. If however the Assembly is minded to  relax this provision then greater clarification of the term “Rural Areas” will be needed to avoid proposals becoming potentially beyond control and eroding the character and amenity of rural landscapes. We would again suggest that a “Prior Notification procedure” represents a sensible compromise in this respect. 

Q15  
Domestic stand alone turbines

We refer to our previous comments re the provisions which should apply in Protected Landscapes and areas defined by LANDMAP as having an outstanding visual character. 

CPRW believes that all such proposals for stand-alone or roof-mounted wind turbines should continue to be scrutinised through the normal planning application process so that there is an opportunity for both planning officers and the public to judge the appropriateness of structures on the proposed sites.  

Similarly we do not agree with the statement that ‘the density of wind turbines… is likely to be comparatively low in these (rural) areas nor do we accept that they would not unduly harm the more extensive visual character of these areas’. 

Experience suggests that the potentially damaging visual impact of wind turbines on the open, treeless and fragile landscapes such as the coastal areas of Snowdonia, Pembrokeshire, Anglesey and the southern Llŷn Peninsula, where there is a high wind potential, could be considerable if turbines are placed in exposed or elevated positions. 

There are also a number of comparatively densely populated coastal areas, where many high income (often second) home owners might wish to opt for wind energy as a domestic power source. This could lead to an entirely unplanned forest of structures /turbines which would radically transform these landscapes in an uncontrolled way. 

We are also aware of the increasing trend in the use of vertically sailed turbines. We believe that adequate consent controls and safeguards should be retained, in locations where these types of turbines may become increasingly popular, to avoid the proliferation of these forms of turbines which can often have inappropriate coloured and highly conspicuous vertically sailed masts 

Q16 

Air source heat pumps 

We refer to our previous comments re the provisions which should apply in Protected Landscapes and areas defined by LANDMAP as having an outstanding visual character 

Q17 

Solar panels 

CPRW agrees with this approach subject to our previous comments re the provisions which should apply in Protected Landscapes and areas defined by LANDMAP as having an outstanding visual character .

Conclusion

Whilst CPRW welcomes the range of issues addressed in this draft consultation document we believe that a number of others have been overlooked and should be included in the manner we propose. We trust that our comments will prove therefore helpful in this respect. 

CPRW confirms that its views can be made available to other parties if so required. Likewise should there be any matters which require further clarification, CPRW will gladly do so upon your request. 

In the meantime, I would be grateful for an acknowledgement of your receipt of these comments and in due course welcome sight of the responses made during this consultation. 

Thanking you in anticpation 

Yours Sincerely, 
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Peter Ogden 

Director 

Cc 
Ms Rosemary Thomas 

Head Planning Division Welsh Assembly Government 

Cathays Park 

Cardiff 
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