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1.  Introduction 

1.1
The Campaign for the Protection of Rural Wales (CPRW) is a registered environmental Charity with approximately 2500 members operating through 17 Local Branches spread throughout Wales. We encourage local action to help safeguard and enhance the integrity of rural landscapes and the communities which depend on and use them. We influence change through the democratic processes provided by and through a planning system which we recognise as being open, transparent, accountable and which allows local representation on matters of local relevance be they major or minor. 
1.2
In our role as watchdogs and stewards of the landscape of Wales, CPRW aims to encourage others and persuade decision makers to;

· Conserve and enhance the landscape and quality of life in the communities of rural Wales, by influencing change in these areas for the better. 

· Promote the unique culture and distinctiveness of life in rural Wales.

· Inform, advise and influence the public and decision makers as to the importance of the landscapes of Wales, and their role as dynamic life support assets.

1.3
CPRW recognises the role and benefits of effective land use planning in promoting a sustainable approach to development and change and its crucial role in safeguarding those assets which are of primary importance to the environmental integrity of the nation and the well being of its population. CPRW, through its activities nationally and locally, has for many years had an active and direct role in shaping and operating the land use planning system in Wales. We feel that any change which is proposed to this tried and tested system must therefore bring improvements and at the same time maintain those safeguards which will ensure the highest standards of democratic and environmental integrity.    

1.4 CPRW notes that whilst the White Paper focuses primarily on reform to the planning system in England, some of its proposals will also relate to Wales. The comments that follow are therefore primarily confined to the contents and implications of Chapters 1 to 5. 

2.
Reforms of procedures for Nationally Significant Infrastructure projects 

The role and function of the proposed Infrastructure Planning Commission

2.1 CPRW recognises and agrees that some improvements to the current planning system are necessary but does not agree that major infrastructure proposals which are likely to have a significant affect on the landscapes and community life are best achieved in the manner proposed in the White Paper. The current proposals are likely to increase costs, prove less democratic and in our view are unlikely to increase the legitimacy or public acceptance of the decision making process in respect of these forms of development.

2.2    In so far as the proposals relating to the preparation of both National Policy Statements and the role and status of an Infrastructure Planning Commission are concerned, CPRW has serious concerns about the status and legitimacy of the former and the practicalities of the latter in being able to fulfil its dual advisory and regulatory role in an impartial manner. Collectively we are gravely concerned that the amalgamation of these two roles within one Commission would make the planning process associated with major infrastructure projects less democratic and far less impartial than is currently the case.
2.3    Likewise we believe that decisions on major infrastructure projects need to be scrutinised and made by Ministers who are democratically accountable to Parliament and to the electorate and not left to the discretion and the independent actions of a non-elected body. CPRW does not believe that the Infrastructure Planning Commission, nor the manner in which it is proposed that it should operate, will have sufficient public credibility to enable it to convince the public that its decisions on complex projects of national importance are completely impartial.  
2.4 In so far as the status of the proposed National Policy Statements is concerned (Question 3) CPRW does not agree with the proposition that these statements should carry more weight or have greater supremacy in Wales than the content of Planning Policy Wales or override the statutory sustainability principles and policies which the Assembly’s has embedded in legislation and articulated in its Sustainable Development Scheme. Both of these, along with other such statements form the foundation for current planning philosophy and development decisions in Wales and the proposed National Policy Statements should take their lead from these and not seek to alter them. All such National Policy statements should therefore be drawn up in a manner which reflects accepted sustainable development principles.

2.5 Similarly CPRW does not believe that the proposals in paragraph 5.41, namely that there should be a presumption in favour of any nationally significant infrastructure project at the application stage is acceptable. We contend that this would lead to decisions being effectively taken on major infrastructure projects at the policy stage without due regard having been given to all the relevant locational issues.   

2.6 So far as the process of preparing possible National Policy Statements is concerned, we highlight a number of specific concerns in the approach suggested in the White Paper
· The fact that the present document makes no provision for National Policy statements to be subject to independent examination and scrutiny, (including where relevant consideration by the National Assembly for Wales), no provision for them to be subject to a Parliamentary inquiry and no requirement for them to undergo a full and proper Strategic Environmental Assessment.
· The significance and consequences of the likely policy mismatch between the prevailing Welsh Assembly Government’s planning Policy guidance contained in Planning Policy Wales and its supporting Technical Advice notes and the status and relevance of the contents of the evolving National Policy Statements as they apply to Wales.
2.7 In addition CPRW is seriously concerned that the White Paper does not include any provision which retains the right for an individual’s or organisation’s views on the content of National Policy Statements or indeed the acceptability of proposals which arise from them, to be heard through appropriate inquiry procedures or through the process of cross-examination in public inquiries situations. We consider this a significant and retrograde step in comparison with the provisions which characterise the present procedures for acquiring consent for major infrastructure proposals. 
2.8 Whilst CPRW is not opposed to the concept of National Policy Statements, it does however consider that further attention is urgently needed to clarify the meaning of those projects which will be classified as bringing “nationally significant benefits” (para 5.6). We cite in particular the reference in paragraph 7.21 to schemes which fall below the thresholds specified in Box 5.1 but which could still be considered as being of national importance and will either individually or collectively therefore still fall within the remit of the IPC. The manner in which such proposals are determined if this loop hole is triggered by the IPC, will at worst be unacceptable and at best confusing. 

2.9 CPRW also contends that the eligibility thresholds proposed for certain forms of development as indicated in Box 5.1 are inappropriate. We would suggest that not all of the proposed developments above the thresholds defined would fall into the category of being “nationally significant”. We note in particular that those relating to renewable energy generation projects are set unrealistically low, especially given the current trend in the generating capacity of individual turbines both onshore and more especially offshore. We recommend that these and all the other suggested thresholds are reviewed and consulted upon in detail during the process of preparing any relevant National Policy statement.
2.10 In addition we also have further concerns about the interpretation of the expression “nationally significant”. CPRW believes that this term should be defined in the context of Wales by the Welsh Assembly Government and be relevant to the circumstances which currently prevail in Wales. Only by so doing will the terminology be consistent with the policy framework contained in the range of the Assembly’s existing national planning guidance. CPRW highlights the importance of this issue in the context of the lack of any response to the position established by the Welsh Assembly Government, as stated in paragraph 10.5, that the devolution of decisions regarding energy projects greater than 50 MW should take place. 
2.11 CPRW also notes that a variety of Welsh national policy statements already exist and that the production of a further set of similar statements by any proposed IPC which may relate in total or in part to Wales, are therefore likely to be inappropriate and unnecessary. If they are produced, there will be total confusion in the minds of anyone responding to strategic policy initiatives or those charged with producing Local Development Plans, as to their role, status and the relevance of those national policy statements which already exist, such as the Wales Spatial Plan, (the development proposals arising from its associated Area Action Plans) and the status of the approved Environment Strategy for Wales. Similar confusion will prevail in respect of those national strategies that are in the process of being finalised, for instance the soon to be published Welsh Assembly Government’s Transport and Energy Strategies.  
2.12 CPRW therefore questions the need and legitimacy for certain National Policy statements especially given the commitment by the Welsh Assembly Government (in furtherance of its devolved planning powers) to radically review for instance, the content of its own national renewable energy strategy, the misguided Technical Advice Note 8. 
2.13 CPRW further believes that irrespective of the status of the proposed National Policy statements, any new legislation should make it a legal requirement that these documents should be subject to a Strategic Environmental Assessment as required for all other land use plans and policies. In addition we consider that any National Policy statements which are produced should not through necessity have to be spatially specific in the interpretation of their approaches and proposals. To do so would again lead to decisions being effectively taken on major infrastructure projects at the policy stage without full regard having being given to all the relevant locational issues.   
2.14 CPRW advocates that if National Policy statements for major infrastructure projects are to be compiled, then this series should also include a National Policy for the protection of the nation’s major life support and environmental resources. This statement should indicate how the retention of this “critical environmental infrastructure” will be taken into account and safeguarded when any other major infrastructure policies and proposals are being considered. Without such a statement it will be impossible for the full and long term impacts of major infrastructure development to be properly and adequately assessed. Given the prognosis for climate change and the need for appropriate mitigation and adaptation measures, such a statement must include a presumption against the use of this critical environmental capital in ways which would diminish its national and international role or ability to maintain its existing life support functions. 

2.15 CPRW is also extremely concerned that the White paper makes no reference to the manner in which the National Policy Statements for major infrastructure proposals will relate to internationally designated areas of landscape or conservation importance, including the World Heritage sites, National Parks and Areas of Outstanding Natural Beauty, which collectively form the portfolio of Protected Areas in the UK. The White paper regrettably makes no reference to the long standing legal presumption against major development within these areas. CPRW contends that a prerequisite for the preparation of all the National Policy Statements or the consideration of a major infrastructure proposal arising from them, must be that any such proposal which would affect such an area must demonstrably satisfy the strict requirements of the legitimacy test for it, as laid out in the Sandford Principle and its successor policy approaches as enshrined in the various Acts and Government policy statements.   
3.
The proposed Infrastructure Planning Commission (IPC) 
3.1
Whilst CPRW agrees that planning process should be efficient and predictable, it does not believe that the establishment of the proposed IPC provides the practical way to achieve this in respect of the development of policy for and the consent procedure for major infrastructure proposals. The suggestion as contained in the White Paper that the introduction of this body and the manner in which it will operate will encourage more public participation is unrealistic. It is CPRW’s view that the consideration of issues through the auspices of the IPC, will make public engagement in key decisions affecting their lives less likely, more difficult and further detached from the local democratic processes which currently prevail and with which they are familiar. The process, instead of increasing opportunities for involvement will favour those bodies and organisations which have the resources to pursue their own vested interests. 

3.2
CPRW therefore does not believe that the democratic rights of local people and organisations will be safeguarded if the changes proposed in the White Paper are introduced. The intention to still further reduce the opportunities for the “call in” of proposals plus the loss of rights for parties to challenge the legitimacy of the IPC’s decisions, significantly reduces the democratic rights of individuals to engage in those decision making processes which will affect their lives. In addition CPRW totally rejects the unilateral and sacrosanct “presumption in favour” of major infrastructure proposals as set out in the White Paper. We contend that this totally overturns the long standing principle upon which land use  planning is based i.e. that both the justification and acceptability of any form of proposal should be adequately assessed and thereafter subject to legitimate and open scrutiny and challenge.

3.3 
Accordingly CPRW therefore rejects in particular the proposition as set out in paras 7.18-7.20 that applicants for renewable energy projects will no longer need to demonstrate the need for their projects either in a general sense or at a particular location. This is fundamentally contrary to all accepted planning principles that any development proposal should be considered on its individual merits and that all the relevant factors relating to it are accounted for and considered in the process of deciding its acceptability. If this was not the case, then no proper assessment of the “significance” of the proposal in terms of its either its national importance or in respect of its environmental impact locally could be adequately taken into account. 
3.4
Similarly CPRW does not understand how and does not agree that the IPC should be given  responsibility for establishing regional targets for energy generation especially when the Assembly Government has already set out its own proposals and targets in this respect. Likewise CPRW does not accept the White Paper’s proposals for allocating and safeguarding sites for such renewable developments if such decisions are made in a democratic vacuum.      

3.5
CPRW does not consider that the preoccupation in the White Paper for speed and certainty in decision making provides any reasonable justification for such changes. The proper democratic means and opportunity for the considered judgement of the acceptability of any form of development large or small should not be compromised.   
3.6
In so far as the proposed dual role and status of the IPC is concerned, CPRW fails to see how the proposed non elected IPC can undertake these functions without compromising its impartiality. We do not accept that the same body can be responsible for the development and promotion of policies for major infrastructure proposals, co ordinate the production of National Policy Statements which encourage them and thereafter make the final decisions regarding the acceptability of proposals which arise from these statements.  We disagree with the proposition that the proposer of change can also be the decision maker and adjudicator of it. 
3.7
We also repeat our position in respect of IPC’s role in determining the legitimacy of major infrastructure proposals in Wales given the devolved responsibilities of the National Assembly for Wales. The Planning system in Wales has been set up and refined to reflect the devolved role and responsibilities of the National Assembly for Wales in scrutinising and making decisions about planning and development issues which are of national significance. The establishment of the IPC undermines and removes this right and greatly reduces the opportunity for interested parties to make representation through the accepted democratic channels which apply to all other aspects of civil society in Wales. 
3.8 
We contend that this situation will be compounded still further by the proposition that once the IPC has made a decision about a development proposal it will not be responsible for monitoring the conditions associated with it. The suggestion that the responsibility for the enforcement of conditions associated with consented major infrastructure proposals is vested in Local Planning Authorities further adds to the inappropriateness of the approach. The practicalities and resource implications of this suggestion have clearly not been accounted for.  

4. Conclusions

4.1
 Whilst supporting those changes which will make the existing planning system more effective, CPRW is concerned about the White Paper’s key proposals relating the role and function of the proposed Infrastructure Planning Commission. We particularly highlight our concerns regarding   those reforms which will place the responsibility for developing National Policy Statements for major infrastructure proposals with the same body which determines proposals arising from these statements. We fail to see how impartiality can prevail when the proposer for change are also the adjudicator of it.  

4.2     Whilst CPRW acknowledges the potential benefits of robust National Policy statements on key development issues, we do not believe that the proposals for change, in particular those relating to the consent process for major infrastructure developments will be democratic, accountable or in the public interest. We likewise do not believe that a restructuring of the system of land use planning which has protected the public’s interests and the qualities of the nation’s countryside against unacceptable development and unscrupulous developers for over 60 years, is justified primarily on what appears primarily to be a premise for increasing the speed of decision making. 

4.3
CPRW also contends that irrespective of the suggested merits of the proposed alternative system for the consideration of major infrastructure proposals, the paper provides insufficient justification for the changes proposed. We also believe that the provisions which will be applicable in Wales fail to properly account for the devolved circumstances which currently exist or pay full regard to the Welsh Assembly Government’s existing commitment and legal obligations to implement its Sustainable Development Scheme through governance procedures which are open, transparent and accountable. 

4.4
CPRW therefore believes that the agenda for change in the Planning White Paper represents an unnecessary over manipulation of the land use planning system to promote economic development, when what is really needed urgently is an approach which recognises the imperatives that society faces in reducing consumption and protecting those natural assets and environments which society values so highly. 

4.5
We contend that any national statements on major infrastructure projects should not only fully account for and reflect the realities of the devolved regime of planning in Wales, but should properly involve local people, as well also consider and include a statutory requirement for any major infrastructure policies and proposals to be subject to a full Strategic Environmental Assessment. 
4.6
We strongly believe therefore that any new legislative provisions and decision making procedures relating to major infrastructure developments in Wales should be 

· Made by democratically accountable politicians and not an unelected Commission. 

· Reflect the legal right for local people to challenge projects at a public inquiry.

· Ensure that the country’s natural and historic and cultural resources and the indirect benefits they provide are properly protected for future generations and in a manner which reflects accepted sustainable development principles.

· Satisfy the legal obligations and commitments made by the Welsh Assembly to ensure that all decision making in Wales, promotes and reflects sustainable development principles.

4.7
Finally CPRW believes that the White Paper gives insufficient regard to the importance and quality of the nation’s natural environments and the crucial role they play in providing a stable platform for sustainable living. We therefore contend that the White Paper should include a presumption against any form of major development which upsets their role and this functional balance. 

Peter Ogden 
Director 

Campaign for the Protection of Rural Wales
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