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Communities and Local Government Consultation

“Planning for a Sustainable Future” -White Paper

Members’ Briefing note 

1.
Background 
1.1
The Westminster Government has recently produced a White Paper outlining its proposals to streamline the Planning system.  Although much of its contents relates primarily to the planning system in England, a number of proposals if implemented, will have a direct affect on how planning in Wales will operate. 

1.2 
The most significant of its proposals, is the establishment of a Infrastructure Planning Commission, (IPC), a body which would be responsible for deciding the need for and merits of, all major development proposals deemed to be of “national significance”

1.3 The proposed IPC would be an independent body operating across the whole of England and Wales. It would be charged not only with preparing “National Policy Statements” specifying what major infrastructure development are needed, for instance major transport, energy and waste proposals but also, where they should be located. It will thereafter then be the body that judges the acceptability of any such proposals which are brought forward by developers. Effective the Commission is being created to fast-track through the planning process, any infrastructure projects which it believes to be nationally significant. 
1.4 
The justification for such a body centres on the premise that national (in a UK context) planning policy is complex and quite unwieldy, parts of it are out of date, hence creating a planning system that is slow and can be inconsistent. The White Paper also contends that the process for approving major infrastructure projects is particularly complex leading to delays that create uncertainty. The assortment of consent regimes involved in approving major infrastructure projects create multiple-decision points, resulting in increased costs and a reduced clarity of accountability. It is also suggests that the present Planning Inquiry system for major infrastructure projects, makes it difficult for local governments, NGOs and the public to engage effectively in this aspect of the planning process.

1.5
Overall the White Paper represents a package of reforms to encourage nationally significant infrastructure decision-making to be timely, efficient and predictable, by promoting a system which improves accountability, transparency and encourages more community participation. CPRW is not convinced. 
2.
CPRW’s reaction to the White Paper proposals
2.1
Whilst CPRW recognises the need for effective land use planning to deliver a more sustainable approach to development and agrees that some improvements to the current planning system are necessary, we do not agree that decisions about major infrastructure proposals which will have a profound impact on the landscapes and community life in Wales, are best achieved in the manner proposed in the White Paper. 
2.2
CPRW does not consider that the preoccupation for speed and certainty in decision making provides any reasonable justification for the changes proposed. In particular we contend that the present and proper democratic means, by which the merits and acceptability of development be it large or small are considered and determined, should not be compromised. We also contend that the suggested changes will increase costs, decrease the legitimacy and public acceptance of the decision making process for these forms of major development and most of all rides roughshod over the principles of sustainability by failing to have due regard for the necessary environmental considerations. Our specific concerns are highlighted below
3.
The role and function of the proposed Infrastructure Planning Commission
3.1
In so far as the role and status of the proposed Infrastructure Planning Commission, we have grave concerns as to how it is proposed that such a body should operate. In particular CPRW;
· Rejects the contention that decisions on major infrastructure projects in Wales or beyond should be left to the discretion and independent actions of a non-elected body; the Infrastructure Planning Commission (IPC)
· Fails to see how the proposed IPC can fulfil a dual advisory and regulatory function in an impartial manner, when it will be both the policy maker and adjudicator of its own proposals. 
· Contends that the amalgamation of the twin advisory and regulatory roles of judge and jury within one Commission will make the planning process less democratic and even less impartial. The manner in which the Infrastructure Planning Commission proposes to operate, will have insufficient public credibility to convince communities of interest that its decisions on complex projects of national importance will be completely unbiased.
· Scrutiny of proposals within Wales should be made by those who are elected and hence democratically accountable to the National Assembly for Wales and to its electorate.
· Any suggestion that the manner in which the IPC operates will encourage more public participation is unrealistic. To the contrary decision making by the IPC, will make public engagement less likely, more difficult and further detached from those democratic processes which local people are currently familiar with. 

· The proposed amorphous and untested “open session” opportunities for organisations and individuals to influence the decisions of the IPC, appears little more than a sop and no substitute for the conventional scrutiny and challenge which typifies existing Planning Inquiry procedures.
· The proposal to further reduce opportunities for the “call in” of major development proposals along with the loss of third party rights to challenge the legitimacy of the IPC’s decisions, will significantly diminish the democratic rights of individuals to engage in decisions which them. 
· The raison d’etre which assumes that the IPC’s work will be based on a unilateral and sacrosanct “presumption in favour” of major infrastructure proposals, is totally unacceptable and ill founded. Such a view overturns the long standing principles of the British land use planning system i.e. that both the justification and acceptability of any development is adequately assessed and subject to legitimate scrutiny and open challenge.
· We deplore the proposal that a panel of only two or three members of the Commission will be taking decisions on the acceptability of any proposals and only one of these unaccountable members will be from Wales. 
4.
National Policy statements

4.1 In so far as the proposals associated with National Policy Statements are concerned, we have serious reservations about their legitimacy and status given the existence of the National Assembly for Wales’ adopted suite of national strategic policies on various issues. In particular we

· Disagree that National Policy Statements should carry more weight or have greater supremacy in Wales than Planning Policy Wales when judging the acceptability of infrastructure projects or override the statutory sustainability principles which the Assembly has embedded in legislation and articulated in its Sustainable Development Scheme. We contend that any National Policy Statements relating to Wales should take their lead from Assembly policy and not seek to override them especially where conflict may exist between the two. 

· Register our concern about the significance and the consequences of the likely mismatch between the Welsh Assembly Government’s Planning guidance in Planning Policy Wales (and its supporting Technical Advice Notes) and the status, relevance and content of any National Policy Statements where they apply to Wales. Insufficient clarity exists to understand how NPSs for the whole of the UK will accommodate and be entirely compatible with, existing Welsh policies.
· Disagree with the presumption that the acceptability of any nationally significant infrastructure project is decided at the policy formulation stage. Decisions on development should not be taken without due regard to all the relevant locational issues.   

· Reject the view that National Policy statements should not be subject to independent examination and scrutiny, (in particular by the National Assembly for Wales), and that no provision exists for them to be subject to a Parliamentary inquiry or to undergo a full and proper Strategic Environmental Assessment as required  by law with all other such strategic policy statements.
· Reject any approach which fails to retain the right for an individual’s or organisation’s view about the content of National Policy Statements or indeed the acceptability of proposals which arise from them, to be heard through appropriate inquiry procedures or through the process of cross-examination in public inquiries. 
· Demand greater clarity as to the meaning of projects classified as bringing “nationally significant benefits”. We contend this term should be defined in a Welsh context by the Welsh Assembly Government.  
· Anticipate that any National Policy statement affecting Wales will cause total confusion in respect of its role and relationship with national policy statements such as the Wales Spatial Plan, (and the development proposals arising from its associated Area Action Plans) and the Assembly’s soon to be published Transport and Energy Strategies.
· Believe that any new legislation makes it a legal requirement that all National Policy Statements are subject to a Strategic Environmental Assessment as required for any other land use plan and strategic policy.
· Advocate that a National Policy Statement on the conservation of environmental resources is produced indicating how Wales’ “critical environmental infrastructure” will be safeguarded.
· Disillusioned that the National Policy Statements do not reflect the principles of sustainable development nor the critical role and importance of the nation’s environmental assets.
·  Dissatisfied that no protective safeguards are offered for  Wales’ portfolio of internationally designated areas of landscape and conservation importance, its World Heritage sites, National Parks and Areas of Outstanding Natural Beauty nor how the existing statutory presumption against major development within these areas will be taken into account.
5. The relationship of the IPC with the National Assembly for Wales
5.1 CPRW is gravely concerned as to the roles, powers and relationship of the Devolved Administration of the National Assembly for Wales and the “super quango”, the IPC. Insufficient thought and prior consultation has been given to the implications of the White Paper for the Devolved Administration in Wales and to the interaction between National Policy statements and Welsh national policy. In addition we
· Do not accept that a non-elected, unaccountable independent Commission; should be given powers of supremacy over the National Assembly for Wales, a democratically elected and Devolved Administration, to decide issues of national significance to Wales.
· Believe it unacceptable that the status of the IPC will override the NAW’s authority in respect of its devolved planning function.
· Fail to see how the NAW will be able to fulfil its Sustainable Development obligations if another unaccountable body has the powers to sanction proposals which may not be consistent with Assembly policies.
· Reject any proposal that Wales’ statutory advisors on environmental heritage matters, the Countryside Council for Wales and CADW and the advisory and advocacy role they provide to the National Assembly remains unrecognised. 
6.
Summary
6.1
CPRW contends that insufficient justification exists for the proposed changes which will affect Wales. That the proposals also fail to account for the devolved role and responsibilities of the National Assembly for Wales and its commitment to open, transparent and accountable governance procedures which form a fundamental platform for its  Sustainable Development Scheme. 

6.2
Any National Policy statements should not only reflect the devolved regime of planning in Wales, but also properly involve local people and include a statutory requirement that such policies and proposals are subject to a full Strategic Environmental Assessment. 

6.3
We strongly believe that any new legislative and decision making procedures for major infrastructure developments in Wales should 

· Be made by democratically accountable politicians, not an unelected Commission. 

· Include a legal right for people to challenge projects at a public inquiry.

· Ensure that Wales’ natural, historic and cultural resources are properly accounted for and protected.

· Reflect the National Assembly for Wales’ commitment that its strategic decision making processes reflect sustainable development principles.

Copies of the consultation version of the White Paper are available at 
http://www.communities.gov.uk/publications/planningandbuilding/planningsustainablefuture 
Peter Ogden 

Director 

Campaign for the Protection of Rural Wales
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